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INTRODUCTION
This statement has been prepared by Stephen Little & Associates, Chartered Town Planners &
Development Consultants, 26 / 27 Upper Pembroke Street, Dublin 2, to address development matters
that may be considered to material contravene the Development Plan and Local Area Plan, in accordance
with Section 8 (1)(iv)(II) of the Planning & Development (Housing) and Residential Tenancies Act 2016.
Under Section 8(1)(iv)(II) of the Planning and Development (Housing) and Residential Tenancies Act 2016,
where a proposed development is considered to materially contravene the relevant Development Plan
or Local Area Plan (other than in relation to the zoning of the land), the SHD application must include a
statement indicating why permission should, nonetheless, be granted, having regard to a consideration
specified in section 37(2) (b) of the Act of 2000.
This statement, prepared by Stephen Little & Associates, addresses the possibility that the proposed
development could be deemed by Dublin County Council or An Bord Pleanála to represent a material
contravention of the following objectives of Dublin City Council as expressed in its City Development Plan
or the Ashtown-Pelletstown LAP:
•

Land Use Strategy – Ashtown-Pelletstown LAP 2014

•

Housing Unit Allocation – Ashtown-Pelletstown LAP 2014

•

Dwelling Mix - Dublin City Development Plan 2016 - 2022

•

Building Height – Ashtown-Pelletstown LAP 2014

We acknowledge that it lies with An Bord Pleanála to determine whether the proposed development
materially contravenes the Development Plan or Local Area Plan objectives.

2

DISCRETION OF AN BORD PLEANÁLA TO GRANT PERMISSION FOR DEVELOPMENT
THAT MATERIALLY CONTRAVENES THE DEVELOPMENT PLAN & LOCAL AREA PLAN
In accordance with Section 9(6) of the Planning and Development (Housing) and Residential Tenancies
Act 2016, the Board may grant permission for a proposed strategic housing development that materially
contravenes the Development Plan or Local Area Plan, other than in relation to zoning. Section 9(6)(a)
states:
“Subject to paragraph (b), the Board may decide to grant a permission for a proposed strategic
housing development in respect of an application under Section 4 even where the proposed
development, or a part of it, contravenes materially the Development Plan or Local Area Plan
relating to the area concerned.”
Section 9(6)(c) of the 2016 Act, states that the Board may only grant permission for a development that
materially contravenes a Development Plan (other than in relation to the zoning of the land) where it
considers that, if section 37(2)(b) of the Planning & Development Act of 2000 were to apply, it would
grant permission for the proposed development.”
Section 37(2)(b) of the Planning Act, 2000, states that where a proposed development materially
contravenes the Development Plan, the Board may grant permission where it considers that:
“(i) the proposed development is of strategic or national importance,
(ii) there are conflicting objectives in the development plan, or the objectives are not clearly
stated, insofar as the proposed development is concerned,
or
(iii) permission for the proposed development should be granted having regard to regional
spatial and economic strategy for the area, guidelines under section 28, policy directives under
section 29, the statutory obligations of any local authority in the area, and any relevant policy
of the Government, the Minister or any Minister of the Government,
or
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(iv) permission for the proposed development should be granted having regard to the pattern
of development, and permissions granted, in the area since the making of the development
plan.”

3

PROPOSED DEVELOPMENT
The proposed development is described in detail in the plans and particulars that accompany the SHD
planning application and in the planning application report prepared by this office.
Briefly the development comprises 435no. residential units (218no. 1-bed and 217no. 2-bed) and
employment uses (circa. 4,156 sq.m), accommodated in 5no. buildings (Block A to E inclusive) ranging in
height from 4 to 13 storeys and incorporating an undercroft level.
The proposed SHD application is zoned Z14. Land use zoning objective Z14 states:
“To seek the social, economic and physical development and/or rejuvenation of an area with
mixed use of which residential and ‘Z6’ would be the predominant uses."
The site is generally bounded by the Ratoath Road to the east; Royal Canal Park Phases II and III, including
Spindrift Avenue, Hamilton Walk and Hamilton View to the west; The Royal Canal and permitted Royal
Canal Greenway to the south; and the Tolka Valley Park to the north.
The application site is located in Pelletstown, at the eastern edge of the ‘Ashtown-Pelletstown Local Area
Plan, 2014’ development lands. The site is directly adjacent to a residential development and village
centre known as ‘Royal Canal Park’.
The application site is located c. 650m west of Broombridge train station (Dublin – Maynooth rail line)
and Broombridge (cross city) LUAS station. The site is located c.300m east of the permitted Pelletstown
Irish Rail Station. The development of this station is due to start construction on site in Q1 of 2020. The
rail line is due to be upgraded to DART standard by 2027. Ashtown train station is just over 1.5km west
of the site. The nearest Dublin Bus stop is approximately 70m from the site.
The proposed development achieves a residential density of 231 units per hectare. This is on the basis of
the application is proposing 435 no. residential units on a site area is 1.88Ha. It may however be further
noted that the proposed development would bring the area of development at Royal Canal Park to
approximately 18 ha and overall residential density within this area to approximately 91 units/ha, with a
wide mix of residential unit types.

4

POTENTIAL MATERIAL CONTRAVENTION ISSUES – DEVELOPMENT PLAN AND LOCAL
AREA PLAN OBJECTIVES

4.1

Mix of Use – Residential and Employment Use
Under the Dublin City Development Plan 2016-2022, the site is subject to zoning objective ‘Z14’, that
applies to all of the Ashtown-Pelletstown SDRA 3 lands extending west from the site. Land use zoning
objective Z14 states:
“To seek the social, economic and physical development and/or rejuvenation of an area with mixed use
of which residential and ‘Z6’ would be the predominant uses."
The Development Plan indicates that the main objective for Z14 lands is to promote development or
redevelopment which is large-scale and mixed-use in character. It also states that “developments must
include proposals for additional physical and social infrastructure/facilities to support same”.
The Development Plan lists a range of ‘permissible uses’ and uses that are ‘open for consideration’ (see
below). Under section 16.4 of the Development Plan, any proposed use not listed will be assessed under
the overall policies and objectives of the plan. It does not specify a use mix ratio for Z14 lands.
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Figure 3: Z1 Permissible uses and Open for Consideration uses (Extract from Dublin City Development Plan 2016 –
2022)

Ashtown-Pelletstown is designated as Strategic Development and Regeneration Area (SDRA) 3 under
Section 15.1 of the Development Plan. It indicates ‘mixed use’ at the eastern village node at Pelletstown,
including the application site. It does not specify a use mix ratio.
Sitting below the City Development Plan in the planning policy hierarchy, the Ashtown-Pelletstown LAP
LUS1: To actively pursue the completion of development on remaining lands, predominantly for
residential uses and related services, with regard to planned infrastructural improvements and the need
for improved connectivity and integration with both existing adjoining development and also the wider
city.
LUS2: In support of residential development, to seek appropriate mixed-use development in selected
area, the protection and enhancement of green areas and amenities, and to allow for the sustainable
development of community / education uses.
The site strategy for the application site outlined in Section 5.2.4 of the LAP provides that:
“As an edge zoning it is considered that the site can and should accommodate an element of
mixed use, with some residential, and/or livework units provided, and also limited retail
(focussed on the northern part of the site, integrating with the existing “village centre” at Royal
Canal park)”
The LAP does not however prescribe a specific ratio of uses.
The land use strategy of the LAP was informed by the expectation of a rail spur to Dublin Airport, and in
respect of the Ormond site the exclusively Z6 (employment) land use zoning objective of the Dublin City
Development Plan 2011-2017. The current Dublin City Development Plan 2016-2022 has effected a
change to the land use zoning, whereby the objective applied to the Ashtown-Pelletstown SDRA 3 area
is now Z14 for predominantly residential and Z6 employment uses.
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Housing Allocation
Under the Dublin City Development Plan 2016-2022, Table E – Capacity of Sub areas of the City for
Residential Development specifies the housing capacity of different sections of Dublin City. The primary
focus of housing is on the potential of the SDRAs whilst also providing figures for the inner-city area and
remaining areas (‘rest of city’).
The application site is situated within SDRA 3 – Ashtown / Pelletstown with an estimated capacity for
1,000 residential units during the life of the City Development Plan. While the Development Plan does
not specify the exact area of land to cater for this housing allocation, it is assumed that this figure
represents the remaining developable lands within Local Area Plan.
Under the Ashtown-Pelletstown Local Area Plan 2014-2023, Housing Objective HO1 states:
“To encourage the sustainable development of approximately 920-1270 residential units on
remaining developable lands in the LAP area”
This figure is based on the Local Area Plan indicative density ranges for each remaining undeveloped site,
outlined under Table 4.6 of the LAP, outlined below:

Figure 1: Extract from Table 4.6 from page 37 of the Ashtown-Pelletstown Local Area Plan, 2014.
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Figure 2: Extract from Map 4.14 - Vacant Sites, extract from the Ashtown / Pelletstown LAP, 2014.

The application site is identified as Site No. 9, measuring 1.4Ha. Applying a density of 60-80 units per
hectare the LAP identifies a potential range of units 87 - 116 residential units at the application site.

4.3

Dwelling Mix
Section 16.10.1 of the Dublin City Council Development Plan 2016 – 2022 (hereafter: Development Plan)
sets out the requirements in relation the mix of dwellings provided as part of new apartment
developments, which are as follows: •

“A maximum of 25-30% one-bedroom units”

•

“A minimum of 15% three- or more bedroom units”

Similarly Housing Objective HO2 of the Ashtown-Pelletstown Local Area Plan 2014, states:
“To ensure a minimum of 50% of larger sized units, i.e. of 3+ bedrooms, are provided within the
LAP area on completion of all development. Whilst percentages may be permitted to vary above
or below this figure on a given site, any significant housing proposal will be required to
demonstrate how it can contribute towards achieving the eventual 50% minimum across the
LAP area.”

4.4

Building Height
Policy SC16 of the City Development Plan recognises “… that Dublin is fundamentally a low-rise city and
that the intrinsic quality associated with the feature is protected whilst also recognising the potential and
need for taller buildings in a limited number of locations subject to the provisions of a relevant LAP, SDZ
or within the designated strategic development regeneration area.”
The application site lies within both the SDRA No.3 and Ashtown/Pelletstown LAP. While Section
15.1.1.3 of the Development Plan, setting out the development principles for SDRA 3 AshtownPelletstown is silent on building height, it may be noted that Section 16.7 (Fig.39) clearly identifies that
Ashtown/Pelletstown is an appropriate location for “Medium Rise (max. 50m)” build height.
However, the Ashtown/Pelletstown Local Area Plan (p.34) states the following:
Policy UD4: All development will be required to comply with the height strategy for the LAP
area outlined in Section 4.5.4 and Map 4.12, and for all areas excluding the three identified
locations for some height, the Development Plan standards regarding height shall apply.
Section 4.5.4 sets out the Height Strategy for the LAP area.
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Figure 2: Extract from Map 4.12 from page 32 of the Ashtown-Pelletstown Local Area Plan, 2014.

This map illustrates that for the ‘village centre’ at Pelletstown (i.e. Royal Canal Park, including the
application site), maximum building height threshold is set at 8 storeys and 1no. 10-storey building.
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JUSTIFICATION FOR MATERIAL CONTRAVENTION
As noted in Section 2 above, Section 37(2)(b) of the Planning Act, 2000, states that where a proposed
development materially contravenes the Development Plan, the Board may grant permission where it
considers that:
“(i) the proposed development is of strategic or national importance,
(ii) there are conflicting objectives in the development plan, or the objectives are not clearly
stated, insofar as the proposed development is concerned,
or
(iii) permission for the proposed development should be granted having regard to regional
spatial and economic strategy for the area, guidelines under section 28, policy directives under
section 29, the statutory obligations of any local authority in the area, and any relevant policy
of the Government, the Minister or any Minister of the Government,
or
(iv) permission for the proposed development should be granted having regard to the pattern
of development, and permissions granted, in the area since the making of the development
plan.”
We set out below our interpretation of how the Section 37(2)(b) considerations relate to the proposed
development, from a planning perspective: -

5.1

(i) the proposed development is of strategic or national importance,
The proposed development was deemed on foot of a pre-application request and subsequent tri-partite
meeting with An Bord Pleanála and Dublin City Council, to meet the legislative definition of strategic
housing development. It may therefore be deemed of strategic importance with respect to the timely
delivery of urban housing and implementation of the current Government’s Action Plan for Housing and
Homelessness – Rebuilding Ireland.
The significant shortfall in housing output to address current and projected demand is a national
problem, with lack of housing in Metropolitan Dublin and elsewhere having social and economic
ramifications for sustainable national growth. We would therefore submit that the proposed
development is of strategic and national importance.
The proposed development is considered to be in accordance with Objective 3a of the National Planning
Framework. The proposed development represents the achievement of more sustainable higher
residential development, in line with existing and emerging transportation facilities within the vicinity of
the application site. Furthermore NPO 36 seeks to put in place Section 28 Ministerial Guidelines to
improve the evidence base, effectiveness and consistency of the planning process for housing provision
to meet varying housing needs at regional, metropolitan and local authority levels. For example, in
reconciling future housing requirements effectively it is identified that in Dublin city, while one, two and
three person households comprise 80% of all households, the housing stock is largely comprised of 3 and
4-bedroom houses.
Further justification of the national strategic importance of promoting higher density at this brownfield
urban site on the edge of Dublin City, so as to implement the regional and ministerial policy
recommendations for sustainable growth to meet population projections, deliver housing and support
employment opportunities, is set out in the next justification criterion below.
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(iii) permission for the proposed development should be granted having regard to regional
spatial and economic strategy for the area, guidelines under section 28, policy directives
under section 29, the statutory obligations of any local authority in the area, and any relevant
policy of the Government, the Minister or any Minister of the Government,
Both the City Development Plan and Local Area Plan were adopted before the publication of the National
Planning Framework (NPF), the Regional Economic and Spatial Strategies for the Eastern & Midlands
(RSES) and Dublin Metropolitan Area Strategic Plan (DMASP), the ‘Sustainable Urban Housing: Design
Standards for New Apartments, Guidelines for Planning Authorities‘ (March 2018), and ‘Urban
Development and Building Heights, Guidelines for Planning Authorities‘ (December 2018).
Sitting below the City Development Plan in the planning policy hierarchy, the objectives of the AshtownPelletstown Local Area Plan (hereafter, the ‘LAP’), are required to be consistent with the City
Development Plan. Where a policy conflict arises, it is the objectives of the City Development Plan that
take precedence. We would highlight that the LAP was adopted in advance of the publication of the City
Development Plan (as amended). In extending the life of the LAP to 2023 the Council was satisfied that
the LAP remained generally in accordance with the Core Strategy and other objectives of the
Development Plan. However, we would note that the Chief Executive’s Report to Members does not
include any reference to Ministerial Guidelines on sustainable Apartment Design or Building Height in
urban areas, whereby the planning authority must have regard to the mandatory Special Planning Policy
Requirements (SPPRs) contained in these Guidelines.
Therefore, the principal justification for the Board in contravening the Development Plan and Local Area
Plan objectives identified, where this is considered a material contravention, would be to ensure that
strategic National & Regional planning policy and SPPRs relevant to the proposed development at this
site are implemented.

5.2.1

Mix of Use
The Regional Spatial Economic Strategy for the region identifies specific development corridors. The
application site is within the strategic Docklands corridor, which promotes the development of AshtownPelletstown primarily as a strategic residential settlement.
The City Development Plan now zones the land Z14 for both residential and Z6 employment uses, without
prescribing a ratio for the land use mix. The LAP also identifies the site for mixed use, with a residential
component and employment uses, but does not either prescribe the ratio of land use mix.
The proposed scheme comprises well-designed mixed-use development. High density residential
development at this brownfield, edge of city site, within an urban node served by a range of high
frequency/capacity rail and bus services, and itself supporting and supported by the delivery of good
quality public and private open space and a range of employment uses (health, office, retail and leisure)
on site, is considered to be consistent with the strategic planning policy context for Ashtown Pelletstown
and this site at the eastern node within Royal Canal Park.

5.2.2

Housing Allocation
The proposal has been framed having regard to the tri-partite dialogue with An Bord Pleanála and Dublin
City Council, at which both the National Planning Framework and Ministerial Guidelines were cited by
the Board Inspector with respect to residential density.
The proposed development is considered to be consistent with current Government policy for the
sustainable delivery of housing to meet population growth projections, as articulated in NPF and RSES
objectives for the Dublin Metropolitan Area and settlements within the M50.
The proposed development is consistent with relevant Ministerial Guidelines for sustainable residential
development, apartment design and building height in urban areas.
Dublin City Council’s proposed development strategy for Dublin is to promote:
•

A compact, quality, green, well-connected city;

•

A smart city facilitating economic activity; and,
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A city of good neighbourhoods and socially inclusive communities.

The Core Strategy states that Dublin City is the ‘gateway core’ for high-intensity clusters, brownfield
development, urban renewal and regeneration. The Development Plan places an emphasis on quality
compact urban neighbourhoods near public transport corridors, with the intention of bringing about a
modal shift from private cars to more sustainable modes of transport such as walking, cycling and public
transport.
The proposed development includes 435no. apartments, achieving a net density of 231 units per hectare,
at an unused brownfield site at the eastern node of Ashtown-Pelletstown. Within the context of the
overall Royal Canal Park, including this site, residential density would be in the order of 91 units per
hectare.
The proposed scheme comprises well-designed accommodation and supported by appropriate public,
private and public open space and ancillary facilities, including a range of employment uses which
complement the existing provision and residential units. It has regard to the characteristics of the site
and surroundings, and close proximity to permitted and planning public transport infrastructure.
5.2.3

Residential Dwelling Mix
The Dublin City Development Plan objective on dwelling mix was adopted in 2016. It has since been
superseded by the requirements set out in SPPR 1 of the Apartment Guidelines (2018), which states as
follows:
“Apartment developments may include up to 50% one-bedroom or studio type units (with no
more than 20-25% of the total proposed development as studios) and there shall be no
minimum requirement for apartments with three or more bedrooms. Statutory development
plans may specify a mix for apartment and other housing developments, but only further to an
evidence based Housing Need and Demand Assessment (HNDA), that has been agreed on an
area, county, city or metropolitan area basis and incorporated into the relevant development
plan(s).”
(SLA emphasis in bold)
The proposed development is compliant with SPPR 1 of the Apartment Guidelines, for the following
reasons:
•

No more than 50% of the proposed units are one-bedroom units.

•

Over 50% of the units are two bedroom units and range in size between 76 – 80 sq.m in area
thereby providing a variety of possible accommodation and are capable of catering for
households ranging in size between 3 – 4 people in line with the provisions of the Apartment
Guidelines 2018.

The proposed unit mix of 1 and 2-bed units is supported by the guidance and SPPRs set out in the
Apartment Guidelines (2018), which specify that no minimum requirement shall apply in respect of the
provision of apartments with three or more bedrooms.
It is also noted that National Planning Framework NPO 36 seeks to put in place Section 28 Ministerial
Guidelines to improve the evidence base, effectiveness and consistency of the planning process for
housing provision to meet varying housing needs at regional, metropolitan and local authority levels. For
example, in reconciling future housing requirements effectively it is identified that in Dublin city, while
one, two and three person households comprise 80% of all households, the housing stock is largely
comprised of 3 and 4-bedroom houses, and that this needs to be rebalanced in the interests of meeting
the needs of a range of household types.
The proposed development will enhance the variety of dwelling types available in the local area, which
is predominantly characterised by low density, low-rise housing (of three bedrooms or more) to the
north, east and south of the subject site. Table 1 below illustrates how the proposed development and
mix of units may be considered within the wider dwelling mix at Royal Canal Park.
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Figure 1: Mix of Residential Unit Types for Royal Canal Park, including the Ormond site.

5.2.4

Building Height
The Application site is located in a ‘Village Centres’ designation of the LAP at the eastern node of the site,
identified in Section 4.5.4 of the LAP as being capable of accommodating higher buildings. This approach
is in keeping with the former action plan made in 2000 which set a desire to see higher densities and
distinction at transport nodes.
Section 5.2.4 of LAP further confirms that :
“Height can be accommodated within the [Ormond] site to avoid the over bridge dominating
the site.”
However, the proposed development exceeds the maximum building height threshold for the eastern
village centre at Pelletstown, as specified in Section 4.5.4 of the LAP, at 8 storeys with one 10-storey
building.
We would respectfully submit that, as identified in Section 13.4.4 of this Report, mandatory Special
Planning Policy Requirements have been included in the ‘Urban Development and Building Height:
Guidelines for Planning Authorities’ (December 2018). SPPR 3 in particular, relating to Development
Management, allows Planning Authorities to permit higher building height than the statutory objectives
of their development plan (or LAP) would otherwise allow for, subject to demonstrating how the
proposal meets the relevant criteria for higher buildings at the scale of the relevant city/town,
neighbourhood/street, and site/ building.
We would further note that Section 16.7 of the Development Plan states that “mid-rise” heights of up to
50m are acceptable within the Ashtown-Pelletstown SDRA 3 and LAP area. In respect of the
Development Plan height guidance, Section 4.5.4 of the LAP states the following:
“For this LAP the maximum parameter is which can be used is up to 50m (16 residential storeys
or 12 office) as this LAP was identified as one which had the potential to accommodate an
element of height within the overall development. Having reviewed heights and existing
development however, it is not intended to pursue heights to this maximum parameter and the
approach to maximum heights allowable in the LAP is set out hereunder”
(SLA emphasis in bold)
We refer the Board to Section 13.4 and Section 14.1 of the Planning Application Report, for details of
consistency of the proposed development with the Building Height Guidelines and the Development Plan
development management guidelines, in respect of building height at Ashtown-Pelletstown and at this
site.
In terms of the proposed distribution of height within the site, the two tallest buildings reach up to a
maximum height of 13 storeys (but less than 50m from ground to parapet height). These landmark
elements are located adjacent to the northern gateway to the LAP lands at the Ratoath Road / Ballboggan
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Road junction and adjacent to the Ratoath Road Overbridge and Royal Canal Park at the southern
gateway to Royal Canal Park, respectively. These buildings are designed to provide character and
distinctiveness as part of the eastern node at Royal Canal Park.
The buildings are set within a robust urban environment. The design employs the use of height, set-back
levels, building breaks and materiality to ensure appropriate modulation, visual interest, distinction and
character is achieved, in addition to the achievement of sustainable density and building height on finite
development lands at the edge of Dublin City.

5.3

(iv) permission for the proposed development should be granted having regard to the pattern
of development, and permissions granted, in the area since the making of the development
plan.
The publication of the NPF, RSES-DMASP and various supporting Ministerial Guidance has heralded
stronger promotion of sustainable development at this site since previous permissions were granted for
lower density development.
The proposed development achieves higher density that is appropriate in the context of the particular
site characteristics described above and having regard to recent development at Royal Canal Park that
ranges from 2 to 8 storeys. Expansive open space amenity in the form of Tolka Valley Park to the north
and the Royal Canal Corridor to the south provide local relief to high density development at this location.

6

CONCLUSION
We respectfully submit that, should the Board consider the proposed development is a material
contravention of specific Development Plan and/or Local Area Plan objectives, that there is reasonable
justification to grant permission, as outlined in this statement, having regard to the Section 37(2)(b)
criteria of the Planning Act.
We respectfully request that the Board would have regard to the justification set out within this
statement, should it deem this necessary.
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